o _ STATE OF CALTFORNIA
- DEPARTMENT OF PUBLIC URKS
BEFORE THE STATE ENGINEER AND |
CHLEF OF THE DIVISION OF WATER RESOURCES

000
In the Matter of Application 12381 by Hazel M. Simpson to Appropriate

Water from an Unnamed Stream Tributary via Moore Creek to Soquel Creek
in Santa Cruz County for Domestic and Irrigation Purposes.

0o
Decision A. 12381 D. ELh

Decided April 24, 1950
000

IN ATTENDANCE AT INVESTIGATION CONDUCTED BY THE DIVISION OF WATFR
RESOURCES AT THE SITZ OF THY PROPOSED AFPROFRIATION ON JULY 23, 1

Mr. and Mrs. Jack Eughes ) ' )
) Applicant's representatives
Byron Hester . _ ;

Mr. and Mrs. J. B. Coykendall Protestants
A. S. Wheeler - ' Aszociate Hydraulic Engineer,
Division of Viater Resources,

Department of Public Works,
Representing the State Engineer.

o0o

QP]NI@-
Genaral Descrlg jon of the Proiect

The application proposes a diversion of Oe«l2 cubic foot per
“second (not however to exceed 35 acre feet per season) from an unnamed

. ' stream tributary via Moore Creek to Soquei_Creek, in Santa Cruz Countye.




The pmposed point of diversion is located within the SWk: NEX of Section

27, T10S, R 1 W, M.D.B.&M,s and the period of diversion is to extend

from March to November, both inclusive. The water is to be used for

domestie and irrigation purposes or a 25 acre tract lying partly wit.hin
the.SEk NEL and partly within the SWE NEZ of the same Section 27. The
doﬁeatic supply is wanted for household use, stockwatering and g_ardﬁn--
irrigation.  The area to .b_e" irrigated includes 15 acres of berries and .
10 acres of pastures Diversion is to be effected by means of a pump,
90 gallons per minute in capacity. Tﬁe projected works include a regula~
tory reservoir capable of helding 0.2 acre foot.
| Protest
J. B. Coykendall protests that the diversion proposed by the

applicant will dry up the stream filed upon, which stream ie also his

- (Coykendall's) sole source of supply for domestic purposes and irrigation.

- Mre Coykendall states that he and his predecessors have used water from

that stream since 1888, first for domestic use and for powsr generation
at a sammil)l and later for domestie purposes and irrigation. He states
that his point of diversion is located within the NWk SE} of Section 27,

T105, R 1 W, .D.B.&M, He states further that his protest may be dis-

. regarded and dlsmissed i1f the applicant will allow enough water to pasa

her intake to operate his hydraulic ram, or if she will divert her supply
from Moore Creek instead of from the source described in th§ éppl_:i.ca_tion. '
Field Investigation
The parties having stipulated to an informal hearing as pro—
vided for in Section 733(b) of the California Administrative Code a field .

investigation was conducted at the site of the proposed appropriation on

July 28, 1949 by an engineer of the Division. The applicant and the

-



protestant were present or represented at the investigation.

Records Relied Upon

Aﬁplicatioﬂ 12381 and all data and information on file there—
with-
Discussion
The invastigating engineer on July 28, 1949 estimated the flow
of tha_ﬁoﬁrce to be 0.15 cubic foot per seéond. Aceording to his report
of investigation Mr. Hester (formerly a tenant of the applicant) and

Protestant Coykendall agree that the flow of the same stream in August

- recedes to approximately G.10 cubic foot pef second. According to the

same report the protestant's present :equirements amount to about 10,000
gallons per day (0.0155 cubic fooﬁ per second) and his ultimate require-
ments 35,000 gallons per day (0+0542 cubie foot per second). It thus
appears that during extreme low water conditions (as in August) there is
a surplus beyond the protestant?s needs, though not enough to also supply
fully the appropriation proposed under Applipation 12381 and that in July
there is Just about.enongh for both of the parties; and it may be inferred
that in earlier months surpluses are somewhat greaterQ

Mr. Hughea.ﬂho is in process of purchasing the applicant'!s

property stated, according to the repert of investigation, that he recog~

- nizes that the protestant has prior rights and that he will respect those

rights but that he objects to letting sufficient water go by to operaté

the proteatant‘s ram. The protestant in turn is said to have stated that

-he understands that he cannot demand iater to operate the ram but that he

willlcantinue to use it when the water supply permits and will install a
larger pump to use at other times, Accbrding to the report the parties
then agreed among themselves_that it will be possible for them to work
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out a rotation plan by the empléyment of which the two properties can be
developed as desireds
| It developed at the investigation that irrigation on both prop-
erties is by the spray method and that the same method, economical as to
the use of water, is to be employed on other lands yet to be brought
under irrigation; and that most of the lands to be irrigated on the appli-'
cant's place are to be in berries which require less water after July 15,
& circumstance rendering w@ter shortage after that date less se:ious-
Mr. Coykendall besides protesting Application 12831 is also |
the initiator of Application 12886, currently.pending before this office,
to diveft 0.15 cubic foot per second for domestic and irrigation pufposea
from the same source and at about the place where his present diversion
_heads.' According to'hig protest he considers his present supply threat-
i ened by the diversion proposed under Application 1238l. Appiication
| 12886 was duly advertised and no protests weré filed against it. If as
Mr. Coykendall implies by the filing of Application 12886 surpluses are
awaiiable in the amount of 0.l15 cubie foot per second as named-in.that
application he cannot be injured by the appropriation initiated by the
£iling of Application 12381, the senior application of the two, and his
 protest 1s an insufficient bar to the approval of Mrs. Simpson's appli-
cation. Should Application 12381 be approved Mr. Coykendall's existing
rights will be legally protected by the norﬁal permit wording making any
pernit-issuéd in approval of an appiication to appropriate water sub-

Ject to vested fightsa

Another indication that surpluses exist is the installation by



. | f.he protestant of a hydraulic ram (referred to in the reportl. of investi-
gation), his operation of it in the past and his expectation 'or.o.p'erati.ng
1t-in_the future on the supposition that surpluses will still exiat.
According to the report the ram operaies most of the time, a 1 inch,
motor driven pump having been installed also, asz a standby.

In view of the above outlired circumstances it is concluded
that surpluses at times exist in t.he source from which appmpriation is-
proposed under Application 12381, that such surpluses are scanty and
intermittent during the summer months but that when and as they occur
they may be taken and used in the manner proposed in that application
with benefit to the applicant and without injury to the prctestant or.
other downstream user. The application should therefors be approved and
permit issued, subject to the usual terms and conditions,
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GEDER

Application 12381 for a permit to appropriate water having bean
filed, a field investigat ion ha.ving been made, a stipulated hearing having
been held in accordance with Article 733(b) of the Administrative Code and
the State Engineer now being fully informed in the premises:.

IT IS HEREBY ORDERED that Application 12381 be approved and that -
a permit be issued to the applicant, subject to such of the usual terms
and conditions as may be appropriate. | | o

WITNESS my hand and the sjeé.l of the Department of Public Works

b)&‘:f State of California this 21&'th‘ day of aril , 1950,

m?"}

o
g e
. - _ A, D. Edmonston ‘ _
_ : s (o B - _ -~ 3tate BEngineer.




